WITHOUT PREJUDICE AND SUBJECT TO CONTRACT. IT IS RECOMMENDED THAT EACH PARTY SEEK THEIR OWN LEGAL ADVICE TO CONSIDER THE TERMS OUTLINED.
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THIS PAGE, ALL FOOTNOTES AND THE TEMPLATE LETTERS MUST BE DELETED BEFORE DRAFT AGREEMENT IS SENT TO CUSTOMERS/THEIR ADVISORS
WARNING: THIS IS A TEMPLATE AGREEMENT FOR RELATIVELY STRAIGHTFORWARD SETTLEMENTS ONLY. AS SUCH IT CANNOT AND DOES NOT PURPORT TO PROVIDE FOR EVERY EVENTUALITY. 
PANEL LAW FIRMS: WHERE INSTRUCTED TO PREPARE SETTLEMENT AGREEMENTS FOR THE BANK, IT IS YOUR RESPONSIBLIITY TO DRAFT THEM AS YOU CONSIDER APPROPRIATE/NECESSARY.  THE BANK DOES NOT INSIST (OR EVEN RECOMMEND) THAT THIS DOCUMENT IS USED AS YOUR STARTING POINT AND YOU SHOULD NOT BE CONSTRAINED BY ANY OF THE TERMS OR STRUCTURE OF THIS DOCUMENT.  SUBJECT ALWAYS TO THE ABOVE, YOU ARE ASKED TO NOTE THE PROVISIONS OF CLAUSE 9.2 OF THIS DOCUMENT AND TO ENSURE THAT EQUIVALENT DISCLOSURE PROVISIONS ARE INCLUDED IN ALL SETTLEMENT AGREEMENTS WHICH YOU PREPARE FOR THE BANK. 

THIS AGREEMENT is made on 


20
BETWEEN:
1. [THE ROYAL BANK OF SCOTLAND PLC whose registered office is 36 St Andrew Square, Edinburgh EH2 2YB] [or] [NATIONAL WESTMINSTER BANK PLC whose registered office is at 250 Bishopsgate, London EC2M 4AA] [or] [NATWEST MARKETS PLC whose registered office is at 36 St Andrew Square, Edinburgh EH2 2YB]
 (the "Bank"); [and] 
2. [NATWEST MARKETS PLC whose registered office is at 36 St Andrew Square, Edinburgh EH2 2YB] ("NWM");
] [and]
3. [CUSTOMER NAME
] [(Company number                
])] whose [registered office][principal place of business] is [                         ] (the "Customer"); [and]
4. [CORPORATE GUARANTOR NAME] [(Company number                ])] whose [registered office][principal place of business] is [                         ] (the "Corporate Guarantor");] [and]
5. [PERSONAL GUARANTOR NAME] of [                         ] (the "Personal Guarantor");] [and]
6. [OTHERS?]
,
individually referred to in this Agreement as a "Party" and collectively the "Parties".
WHEREAS
(A) The Bank and the Customer are parties to the Facility Agreement[s] (as defined below).  [The Customer also has the benefit of the Current Account[s] (as defined below) with the Bank.]
(B) [NWM and the Customer are parties to the ISDA Agreement (as defined below).] 

(C) The Customer has granted to the Bank the Security (as defined below). [The Customer and t]/[T]he Corporate Guarantor [have/has] granted the Corporate Guarantee (as defined below) to the Bank.]  [The Personal Guarantor has granted the Personal Guarantee (as defined below) to the Bank].  [The [Corporate Guarantor/Personal Guarantor] has granted the Guarantor Security (as defined below) to the Bank.]
(D) As at [date], the Customer owed the Bank the principal sum of £[Amount] plus interest, fees and charges under the Facility Agreement[s] [and the sum of £[Amount] plus interest, fees and charges in respect of an unauthorised overdrawn balance on the Current Account[s]][ and NWM the principal sum of £[Amount] plus interest, fees and charges under the ISDA Agreement].
(E) [Further, the Customer has made a claim against the [Bank [and] NWM] for [set out details of Customer's claim] [as set out in its letter dated [Date]] (the "Claim")
.]
(F) [As a result of the above, the Parties are in dispute as to the sums due to the [Bank [and] NWM] under the Facility Agreement[s] [and the Current Account[s]][ and the ISDA Agreement] [and/or whether anything is due to the Customer in relation to the Claim] (the "Dispute"). 

(G) [The Parties want to resolve their differences and have agreed to settle in the manner set out in this Agreement.] [or]
(H) [The Parties have agreed to settle all and any sums owing to the Bank by the Customer under the Facility Agreement[s] [and the Current Account][ and all and any sums owing to NWM by the Customer under the ISDA Agreement] ([collectively, ]the “Debt”)
 and to release [the Customer] [and] [the Corporate Guarantor/Personal Guarantor] from any liability to the Bank under the [Corporate Guarantee/Personal Guarantee] and this Agreement sets out the terms on which such agreement has been reached, including a waiver of any claims the Customer [and/or the Personal Guarantor/Corporate Guarantor] may have against the Bank [and/or NWM].]
 
(I) [For the avoidance of doubt, notwithstanding any term of this agreement, the Customer shall remain liable for all amounts outstanding under the £[amount] Bounce Back Loan Scheme facility agreement dated [date] made between (1) the Bank and (2) the Customer (the “BBLS Facility”) and continue to be bound by its terms.]

THE PARTIES AGREE AS FOLLOWS:-
7. DEFINITIONS
7.1 The Parties adopt the terms defined in the recitals above. 
7.2 In this Agreement, unless the context otherwise requires 
[“Corporate Guarantee” shall mean the [unlimited inter-company guarantee dated [Date] made between (1) the Customer, (2) the Corporate Guarantor and (3) the Bank]/the corporate guarantee dated [Date] made between (1) the Corporate Guarantor and (2) the Bank in respect of the liabilities of the Customer to the Bank [(and held by [the Bank/NWM] as security agent for itself and [NWM/the Bank])][ and limited to £[Amount] plus interest, fees, costs and expenses].
]
[“Current Account[s]” shall mean the Customer’s current account[s] with the Bank with account number[s] [Number] and sort code [Sort Code].]
“Facility Agreement[s]” shall mean the £[Amount] loan facility agreement dated [Date] made between (1) the Bank and (2) the Customer.
[“Guarantor Security” shall mean the [debenture dated [Date] granted by the Corporate Guarantor to the Bank [(and held by [the Bank/NWM] as security agent for itself and [NWM/the Bank])] [legal charge dated [Date] granted by the [Corporate Guarantor/Personal Guarantor] to the Bank in respect of [Property Address].] 

[“ISDA Agreement” shall mean the ISDA master agreement dated [DATE] made between (1) NWM and (2) the Customer.]
[“Personal Guarantee” shall mean the personal guarantee dated [Date] made between (1) the Personal Guarantor and (2) the Bank in respect of the liabilities of the Customer to the Bank [(and held by [the Bank/NWM] as security agent for itself and [NWM/the Bank])] and limited to £[Amount] plus interest, fees, costs and expenses.] 

“NatWest Group” shall mean the Bank[, NWM] and each of [its/their] holding companies and subsidiaries and each subsidiary of each of [its/their] holding companies.
“Security” shall mean the [debenture dated [Date] granted by the Customer to the Bank [(and held by [the Bank/NWM] as security agent for itself and [NWM/the Bank])]]/ [legal charge dated [Date] granted by the Customer to the Bank [(and held by [the Bank/NWM] as security agent for itself and [NWM/the Bank])] in respect of [Property Address]
 [together with all and any other security granted by the Customer to the Bank [(and held by [the Bank/NWM] as security agent for itself and [NWM/the Bank])]
].
8. PAYMENT OF SUMS TO THE BANK
8.1 The Customer will pay to the Bank [and NWM] the sum of £[Amount] (the "Settlement Sum") in cleared funds and without deduction or set-off of any kind by 4pm on [Date] [or insert payment schedule here] (the "Due Date"/"Due Dates")].

8.2 [Each instalment of the/The] Settlement Sum is to be paid by way of bank transfer (the cost of which shall be borne by the Customer) to the following bank account: 

Account name: [

];

Account number: [              ]; and
Sort code: [    -    -    ].

8.3 [Notwithstanding clause 2.1 above, the Customer shall continue to be liable for and will pay in full [all and any principal instalments falling due and
] all and any interest, fees and charges accruing in respect of the Facility Agreement[s] [and/or the ISDA Agreement] up to the date of receipt of the Settlement Sum in full by the Bank [and NWM] (the “Repayments”) and the Repayments shall be paid by the Customer in addition to the Settlement Sum.
]
9. NON-PAYMENT AND INSOLVENCY
9.1 For the purposes of clauses 2 and 3.3.2, time of payment shall be of the essence. 
9.2 Should the Customer: 
9.2.1 fail to pay any part of the Settlement Sum [or the Repayments] as required under clause 2 or 3.3.2; and/or

9.2.2 be made bankrupt or become insolvent prior to payment of the Settlement Sum [and the Repayments] in full
, 
this will be a breach of this Agreement entitling (but not obliging) the Bank [and NWM] to terminate it (a "Termination Event"). 

9.3 Upon the occurrence of a Termination Event, the Bank [(on behalf of itself and NWM)] may (but shall not be obliged to) give written notice to the Customer [and the [Corporate Guarantor/Personal Guarantor]]:

9.3.1 notifying [it/them] that this Agreement has been terminated
. In such event, this Agreement shall be treated as never having been entered into and the Parties shall be treated as if they were in the position that they would have been in had it never been entered into (including, without limitation, as to the running of interest on the Debt), SAVE THAT:
(a) the Bank [and NWM (as applicable)] shall be entitled to retain any part(s) of the Settlement Sum [and the Repayments] already received and apply [it/them] in reduction of the Debt in any manner that the Bank [and NWM (as applicable)] see[s] fit; and
(b) the period of time between this Agreement being entered into and its termination shall be ignored in relation to any issue of delay, laches or estoppel affecting the Bank's rights to rely upon any antecedent breach or default of the Facility Agreement[s] [or NWM’s rights to rely upon any antecedent breach of default of the ISDA Agreement]
;
or

9.3.2 notifying [it/them] that the Bank [and NWM] will allow a specified further period (set out in the written notice) for payment of the Settlement Sum [and the Repayments]
. 

10. SETTLEMENT
10.1 Subject to and conditional upon receipt by the Bank [and NWM] of the Settlement Sum [and the Repayments] in cleared funds as set out at clause 2 above (or as varied by clause 3.3.2), the Bank [and NWM (as applicable)] agree[s] to:

10.1.1 accept the Settlement Sum[and the Repayments]  as full discharge of the Debt by the Customer; 

10.1.2 immediately terminate the facilit[y/ies] referred to within the Facility Agreement[s] [and the ISDA Agreement] [and close the Current Account[s]
 [on the date falling [X] days after receipt of the Settlement Sum
]] (and the Customer waives any rights it may have to any notice period in respect of such termination[/closure]); 

10.1.3 release the Security
;

10.1.4 [release [the [Customer/Corporate Guarantor] from liability in respect of the
] the Corporate Guarantee;] 

10.1.5 [release [the Personal Guarantor from liability in respect of the
] the Personal Guarantee;] [and]

10.1.6 [release the Guarantor Security
].
10.2 The Customer [and the [Corporate/Personal] Guarantor] irrevocably waive[s] and release[s], any and all complaints, claims or potential claims, whether known to the Parties or not, including the disposal (by withdrawal, discontinuance or otherwise) of any complaints and claims already in existence, which the Customer [and/or the [Corporate/Personal] Guarantor] [has/have] against the Bank [and NWM (as applicable)] in relation to the Facility Agreement[s][, the ISDA Agreement], [the Security,] [the [Corporate/Personal] Guarantee,] [the Guarantor Security,] [the Dispute,] [the Claim] [or otherwise howsoever arising
] (the "Settled Matters").

11. WARRANTIES AND AUTHORITY
11.1 The Customer [and the [Corporate/Personal] Guarantor] warrant[s] that:

11.1.1 as at the date of this Agreement, [it has/they have] not assigned or transferred, or purported to assign or transfer, any of [its/their] rights arising out of, in relation to or connected with the Settled Matters; and

11.1.2 [it has/they have] had the opportunity to seek appropriate legal advice in relation to this Agreement and acknowledge[s] that the Bank has recommended that such legal advice should be taken. 

11.2 Each Party represents and warrants to the other[s] that:
11.2.1 it has the capacity, power and authority to enter into and perform this Agreement and (where applicable) it has authorised each of the individuals named below to sign this Agreement on behalf of the Party set against each name and that this Agreement gives rise to legal, valid and enforceable obligations on each Party; and

11.2.2 it will take all necessary further steps and actions to ensure performance of the terms of this Agreement.
12. NO ADMISSIONS BY THE BANK [OR NWM]
12.1 The Bank [and NWM] enter[s] into this Agreement without any admission of liability in relation to any of the Settled Matters.

13. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999
13.1 No person who is not a Party to this Agreement shall have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Agreement.

14. Variation
14.1 Save as set out in clause 3.3.2 above, any variation or amendment of this Agreement shall be in writing and signed by or on behalf of each Party.

15. Confidentiality
15.1 The fact, existence and terms of this Agreement and the negotiations which led to it are to remain confidential between the Parties, save that they may be disclosed:
15.1.1 by any Party with the prior written consent of the other;
15.1.2 by any Party to its respective professional advisers or auditors, to the extent necessary to enable them to perform their functions properly, provided that such Party shall remain responsible for any further disclosure of such information by such professional advisers or auditors;
15.1.3 by the Bank [and NWM] to any members of the NatWest Group;

15.1.4 by the Bank [and NWM (as applicable)] to any third party in connection with any proposed or actual, transfer of, or financial arrangement by reference to, the Debt in which case the Bank [and NWM (as applicable)] shall also be permitted to disclose any of the underlying facility and security documentation relating to the Debt to any such third party;

15.1.5 by the Bank [and NWM] to credit reference and fraud prevention agencies;

15.1.6 when necessary to enable or facilitate the enforcement of this Agreement; and
15.1.7 when required by compulsion of law, to the extent compelled by law or necessary to comply with regulatory obligations.
15.2 The provisions of this clause 9 shall not: 
15.2.1 apply to any information which at the time of its disclosure is already generally available to the public other than by reason of a breach of the terms of this Agreement; or
15.2.2 prevent a Party from:
(a) reporting misconduct, or a breach of regulatory requirements, or making an equivalent report to the Financial Conduct Authority and/or the Prudential Regulation Authority for the matters in question;
(b) reporting an offence to a law enforcement agency;
(c) co-operating with a regulatory investigation or prosecution conducted by or on behalf of the Financial Conduct Authority and/or the Prudential Regulation Authority; and/or 

(d) co-operating with a criminal investigation or prosecution conducted by a law enforcement agency.
16. Entire Agreement
16.1 This Agreement constitutes the whole agreement between the Parties and supersedes all previous agreements between the Parties relating to its subject matter.
16.2 Each Party acknowledges that it has not relied upon or been induced to enter into this Agreement by a representation except to the extent that the representation is expressly stated in this Agreement.  
17. Mistake
17.1 This Agreement is intended to resolve finally the rights and liabilities of the Parties in connection with its subject matter and none of the Parties shall seek to reopen the Agreement on the grounds that it in the future becomes aware of any mistake in law (including any such mistake arising as a result of a subsequent change of law) or mistake of fact relating to this Agreement or upon which this Agreement was entered into. 

18. NO Waiver
18.1 No failure or delay on the part of any Party in exercising any right, power or privilege under this Agreement shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, power or privilege preclude any other or further exercise thereof or the exercise of any other right, power or privilege.

19. Counterparts
19.1 This Agreement may be executed in counterparts, each of which is an original and all of which together evidence the same agreement.

20. COSTS

20.1 Each Party shall bear its own costs of this Agreement.
21. Governing law and jurisdiction
21.1 This Agreement and any non-contractual obligations arising out of or in connection with it is governed by and shall be construed in accordance with English law and the parties hereby submit to the exclusive jurisdiction of the English High Court in relation to any dispute arising under or in connection with this Agreement.
21.2 Each Party waives any right it has to object to an action being brought in the English High Court or to claim that any such action has been brought in an inconvenient forum.
	Signed by ____________________ acting under Power of Attorney dated ____________________ for and on behalf of [THE ROYAL BANK OF SCOTLAND PLC/NATIONAL WESTMINSTER BANK PLC
]

	...............................
[SIGNATURE OF ATTORNEY]
...............................

Date




	Signed by ____________________ acting under Power of Attorney dated ____________________ for and on behalf of [NATWEST MARKETS PLC]


	...............................

[SIGNATURE OF ATTORNEY]

...............................

Date



	Signed by ____________________ acting under Power of Attorney dated ____________________ for and on behalf of [THE ROYAL BANK OF SCOTLAND PLC/NATIONAL WESTMINSTER BANK PLC/NATWEST MARKETS PLC
], as security agent for itself and [NatWest Markets Plc/National Westminster Bank Plc/The Royal Bank of Scotland plc]

	...............................

[SIGNATURE OF ATTORNEY]

...............................

Date



Counterparty execution clauses

[Company execution clause]
	Signed for and on behalf of [NAME OF COMPANY] by [NAME OF DIRECTOR], director

	...............................
[SIGNATURE OF DIRECTOR]
Director
...............................

Date




[LLP execution clause]
	Signed for and on behalf of [NAME OF LLP] by [NAME OF MEMBER]
	...............................

[SIGNATURE OF MEMBER]

Member

...............................

Date




[Declaration for exemption relating to businesses (articles 60C and 60O of the Financial Services and Markets Act 2000 (Regulated Activities) Order 2001)
I am entering this agreement wholly or predominantly for the purposes of a business carried on by me or

intended to be carried on by me.

I understand that I will not have the benefit of the protection and remedies that would be available to me under the Financial Services and Markets Act 2000 or under the Consumer Credit Act 1974 if this agreement were a regulated agreement under those Acts.

I understand that this declaration does not affect the powers of the court to make an order under section 140B of the Consumer Credit Act 1974 in relation to a credit agreement where it determines that the relationship between the lender and the borrower is unfair to the borrower.

I am aware that if I am in any doubts as to the consequences of the agreement not being regulated by the

Financial Services and Markets Act 2000 or the Consumer Credit Act 1974, then I should seek independent legal advice.]

[Partnership execution clause]
	Signed for and on behalf of [NAME OF PARTNERSHIP] by [NAME OF PARTNER], partner
	...............................
[SIGNATURE OF PARTNER]
Partner
...............................

Date



[Individual execution clause]
	Signed by [NAME OF INDIVIDUAL]
	...............................
[SIGNATURE OF INDIVIDUAL]
...............................

Date




TEMPLATE LETTER 1 (TERMINATION)

To

[Customer & Address]

[Date] 
Dear Sirs

Settlement Agreement dated [Date] (the “Settlement Agreement”)
Capitalised terms in this letter have the meanings set out in the Settlement Agreement.

Under clause 2 of the Settlement Agreement you were to pay to the Bank [and NWM] the sum of £[Settlement Sum][, the Repayments] [and the Costs] by 4pm on [Date].  Failure to pay by the Due Date is a Termination Event.

As you have failed to make payment as required, the Bank [on behalf of itself and NWM] hereby exercises its right under clause 3.3.1 to terminate the Settlement Agreement. Accordingly, save as provided for in the Settlement Agreement, the Parties are to be treated as if it had never been entered into. 

The rights of the Bank [and NWM] in respect of your default under the Facility Agreement[s][, the ISDA Agreement] and the Security are expressly reserved [or statement of intended action as required].
Yours faithfully

[Name]

For [The Royal Bank of Scotland plc/National Westminster Bank Plc]

TEMPLATE LETTER 2 (CHANGE OF DUE DATE)
To

[Customer & Address]

[Date] 
Dear Sirs

Settlement Agreement dated [Date] (the “Settlement Agreement”)
Capitalised terms in this letter have the meanings set out in the Settlement Agreement.

Under clause 2 of the Settlement Agreement you were to pay to the Bank [and NWM] the sum of £[Settlement Sum][and the Repayments] by 4pm on [Date].  Failure to pay by the Due Date is a Termination Event.
[You failed to make payment as required by 4pm on [Date], and the Bank exercised its discretion under clause 3.3.2 of the Settlement Agreement to allow you a further period of time to make payment.  The new date for payment was by 4pm on [Date] as detailed in our letter to you dated [Date].]

As you have failed to make payment as required [by 4pm on [Date]]
, the Bank hereby exercises its discretion under clause 3.3.2 to allow you a further period of time to make payment. The new date for payment is by 4pm on [Date].
Failure to pay by this extended date will be a further Termination Event, and the Bank [and NWM] may elect to respond to any further failure to pay by terminating the Settlement Agreement, which will essentially restore the Parties to the position they were in prior to that agreement and the Bank [and NWM] will have the full rights under the Facility Agreement[s][, the ISDA Agreement] and the Security that [it/they] had.   

Yours faithfully

[Name]

For [The Royal Bank of Scotland plc/National Westminster Bank Plc]
� Use the name of the Lender as set out on the latest version of the Facility Agreement[s].  If the customer only has exposure to NatWest Markets Plc and has no exposure to either The Royal Bank of Scotland Plc or National Westminster Bank plc, refer to NatWest Markets Plc as “the Bank” here.  If the customer has exposure to BOTH NatWest Markets Plc and one of The Royal Bank of Scotland Plc OR National Westminster Bank plc, see 2 below.


� Use where the customer has BOTH exposure to the current The Royal Bank of Scotland plc (co. number SC083026) together with any exposure which has (a) remained with what was The Royal Bank of Scotland plc and is now NatWest Markets plc (co. number SC090312) following RFTS1 on 30 April 2018 (e.g. interest rate hedging products executed in the name of The Royal Bank of Scotland plc); and/or (b) transferred from National Westminster Bank plc to NatWest Markets plc following RFTS2 on 13 August 2018 (e.g. interest rate hedging products executed in the name of National Westminster Bank plc).  Otherwise, delete this and all provisions shaded green.  For guidance on ICB, please refer to the Restructuring ICB Hub (internal) or the Transactional Support Website (external). 


� If the Customer is a company, the company number and registered office details should appear here.  If the Customer is a partnership, sole trader, individual or other entity the Customer's name and principal place of business should be used.


� Check and insert the company/LLP number if relevant � HYPERLINK "http://wck2.companieshouse.gov.uk/wcframe?name=accessCompanyInfo%20" ��WebCheck@CompaniesHouse� . Delete if not a company.


� Consider whether you need to add other parties; for example, additional guarantors of the Customer's facilities.


� Delete if not applicable.


� Please ensure the definition of “Debt” accurately defines the liabilities which are being settled. Where the settlement is settling a Guarantor’s or various Guarantors’ liability/ies only, reference to the underlying Company and Facility Agreement(s) in the definition of the “Debt” should be deleted in order that no argument can be raised that the primary obligor’s “debt” liability is being settled.


� Either Recitals (F) and (G) or Recital (H) should be used.  Please use Recitals (F) and (G) where there is/has been a dispute between the Bank and the Customer over the sums due.  Recital (H) should be used where there is no dispute.  Where Recital (H) is used, all references in this Agreement to “Dispute" and “Claim” should be removed.


� Include if the Customer has a Bounce Back Loan Facility that is to be excluded from the terms of the settlement. Otherwise, please delete.


� Common examples provided.  Delete as necessary. 


� These are examples of the most common security types.  


� Include where there is any uncertainty as to what security the Bank holds and agreement involves full and final settlement all liabilities and security.  If used, RM must be instructed to double-check there is no other lending elsewhere with the Bank, e.g. residential mortgage for individuals. 


� If payment is to be made in instalments the dates and amounts of the payments should be inserted in this clause.


� Delete if final repayment date has passed and/or demand has been issued. 


� Speak with RM to determine whether this clause is required. If so, discuss how interest is charged (e.g. daily, month, quarterly) and ensure that wording of this clause is sufficient to ensure that all interest can be calculated and paid by the customer up to the date on which the Settlement Sum is received in full. 


� This clause gives the Bank the option to claw back the full amount of the Debt it the Customer becomes insolvent or bankrupt before payment of the Settlement Sum. If using this clause, please note that the Agreement will not be a full and final settlement of the Customer's Debt and the Bank will reserve the option of pursuing the full Debt should the Customer become insolvent/bankrupt.


� Use template letter 1 provided.


� Best practice would be for the Bank to send a reservation of rights letter in any event.


� Use template letter 2 provided. If you choose not to use a letter, the Bank should reserve its rights rather than rely on clause � REF _Ref385341798 \r \h ��12�.


� Only include where entire banking relationship is being terminated as part of the settlement. 


� Only include where the Bank is allowing the Customer a grace period within which to open bank accounts with another provider after payment of the Settlement Sum. 


� CAUTION – If any security is held by the Bank in respect of other liabilities which do not fall within the definition of “Debt”, consider including wording which states that the release is granted only to the extent that it relates to the Debt. 


� Only use where the Bank will continue to rely upon the Corporate Guarantee in respect of other entities. 


� Only use where the Bank will continue to rely upon the Personal Guarantee in place in respect of other individuals. 


� See 22 above. 


� Only include “or otherwise howsoever arising” if this is to be a full and final settlement of all and any claims.  Where individuals are party to the settlement, RM should check and confirm whether they hold residential mortgages with the Bank and, if so, the “or otherwise howsoever arising” wording should not be used.  If there are specific potential claims which have not been raised formally with the Bank, but which the RM is concerned about, consider whether to include specific wording to cover them off here, e.g. “(including without limitation any complaints, claims or potential claims of the Customer in relation to its transfer to the Restructuring division of the Bank in [Month and Year]”. 


� Delete as appropriate.  The Bank entity should be the same as used at � REF _Ref396401836 \r \h ��1�.


� Delete as appropriate.  


� The execution clauses which appear here are alternatives; choose the appropriate execution clause for the Customer.  All of the execution clauses comply with the Companies Act 2006.


� Declaration to be included if the settlement agreement is being entered into with a qualifying individual (i.e. 2-3 person partnership, sole trader, or partner settling partnership debts) AND such qualifying individual has a payment obligation of more than £25K under the settlement agreement. 


� For use where the Bank has previously exercised its discretion under clause 3.3.2 of the Settlement Agreement and issued a Change of Due Date Letter.


� If a Change of Due Date Letter has been issued previously, the “date” should be the extended date for payment outlined in the previous Change of Due Date Letter. If this is the first Change of Due Date Letter to be issued, please delete. 
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