Amendment and Restatement Documentation subject to Ring Fencing Transfer Scheme

1. Example recital for an amendment and restatement agreement 
The following is an example recital that can be adapted for used for amendment and restatement agreements:-

(A) On [   ]
 2018, [   ] was substituted by [   ] as [   ][insert other finance party roles that have transferred] under the Facility Agreement pursuant to or in connection with a ring fencing transfer scheme ordered pursuant to Part 7 of the Financial Services and Markets Act 2000 (as amended).
[(B) On 30 April 2018, The Royal Bank of Scotland plc (company number SC090312) was renamed NatWest Markets Plc.]

Where the existing security was bilateral on the effective date of the relevant RFTS: 

[(C)Further to the ring-fence transfer scheme, the [security] is held by [   ] [for the benefit of [  ].]

2. Naming convention for agreements amended by RFTS
When referring to or defining documentation that has been amended by a RFTS, please ensure that the relevant RFTS is referred to in the same manner we would refer to amendment agreements.  
For example, “Facility Agreement” means a facility agreement made between [  ] and [  ] originally dated [  ] as amended pursuant to a ring-fencing transfer scheme effective on [   ]
 ordered pursuant to Part 7 of the Financial Services and Markets Act 2000 (as amended).
3. Provisions for inclusion in amended and restated facility documentation where a shared security trust has been implemented by RFTS
For guidance on when a shared security trust will have been implemented by the RFTS, please see ‘Requirement for shared security’ on the Transactional Support Website.

Where security is now held by the ring-fenced bank as security agent for itself and for NatWest Markets Plc, an amended and restated agreement should include the following provisions (or equivalent):-

(i) a definition of “Security Agent” as the ring-fenced bank as security agent for and on behalf of the Secured Parties;

(ii) the Security Agent should be a party to the agreement;

(iii) a definition of “Secured Parties”;

(iv) a definition of “Intercreditor” as ‘The intercreditor agreement entered into between the Security Agent and the Secured Parties in connection with the liabilities and obligations owed to the Secured Parties by the [Borrower], as amended, supplemented, varied or restated from time to time.’
(v) a provision stating ‘‘The rights and interests granted to the [Security Agent] and [Original Lender] under this Agreement are subject to the terms of the Intercreditor Agreement.’

(vi) ensure that rights or obligations intended for the holder of the security are expressed as for the Security Agent.
� Inset the effective date of the relevant RFTS.  For RFTS 1, 30 April 2018.  For RFTS 2, 13 August 2018.


� Insert if any finance party role held by SC090312 did not transferred under RFTS 1.  For example, Security Agent and Hedge Counterparty roles will not have transferred under the RFTS 1.


� See ‘Requirement for shared security’ on the Transactional Support Website for further details.


� Inset the effective date of the relevant RFTS.  For RFTS 1, 30 April 2018.  For RFTS 2, 13 August 2018.





